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1 Code 2610
LEE T. HOTCHKIN, ESQ. 209007 J9 PM12: 552 State Bar No. 000967
1025 Ridgeview Drive, Suite 200 HO WARD W.CO3 Reno, Nevada 89519 NYERS

4 Ttt7o5r)n7ef 5r7D fendants/Claimants Gary Falcone,
Jolene alcone, Frank Harrington, Patricia

5 Harrington, PhyllisMathews, Peter McDermott,

Jeffrey McDermott, L.J. Kutten, Linda Kutten,
6 Brian T. Rickauer, John Carlisle,Linda Carlisle,

Kenneth Farmer, D'Andra La Pierre-Farmer,
7 James Novak, James Peterson, Gloria Peterson,

Mark Vincent, Joanne Cacanindin, Allan Mah,
8 David Brokaski, Linda Brokaski, Ross B. Cooley,

Ray Tesconi, Sandra Phelps, Paul Wallis,
9 ShirleyWallis, Daniel West, Leah West,

and Thu A. Nguyen
10

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

11

IN AND FOR THE COUNTY OF WASHOE
12

13

TICOR TITLE OF NEVADA, INC.,
14 a Nevada corporation,

15 Plaintiff,
Case No. CVO9-01247

16 vs.

Dept. No. 6
17 MONTAGE MARKETING CORPORATION,

a Delaware corporation; GARY FALCONE;
18 JOLENE FALCONE; FRANK HARRINGTON;

PATRICIA HARRINGTON; PHYLLIS NOTICE OF PENDENCY
19 MATHEWS; PETER McDERMOTT; OF ACTION

JEFFREY McDERMOTT; L.J.KUTTEN; (NRS 14.010)
20 LINDA KUTTEN; BRIAN T. RICKAUER;

JOHN CARLISLE; LINDA CARLISLE;
21 KENNETH FARMER; D'ANDRA LA

PIERRE-FARMER, JAMES NOVAK;
22 JAMES PETERSON; GLORIA PETERSON;

MARK VINCENT; JOANNE CACANINDIN;
23 ALLAN MAH; LYNN L. FETTERLY;

SARK C. AERICK; DAVID BROKASKI AND
24 LINDA BROKASKI; ROSS B. COOLEY;

RAY TESCONI; SANDRA PHELPS; PAUL
25 WALLIS AND SHIRLEY WALLIS; DANIEL

WEST AND LEAH WEST; THU A. NGUYEN;
26 DOES 1 - 100, inclusive,and

ROE ENTITIES 1 - 100, inclusive,
27

Defendants.
28 /

LEET.HOTCHKIN
ATTORNEYATLAW
1025RIDGEVIEWDR.

SUITE200
RENO,NEVADA89519
(775)788-5791



1 GARY FALCONE, JOLENE FALCONE,
FRANK HARRINGTON, PATRICIA

2 HARRINGTON, PHYLLIS MATHEWS,
PETER McDERMOTT, JEFFREY

3 McDERMOTT, L.J.KUTTEN, LINDA

KUTTEN, BRIAN T. RICKAUER,
4 JOHN CARLISLE, LINDA CARLISLE,

KENNETH FARMER, D'ANDRA

5 LA PIERRE-FARMER, JAMES NOVAK,
JAMES PETERSON, GLORIA PETERSON,

6 MARK VINCENT, JOANNE CACANINDIN,
ALLAN MAH, DAVID BROKASKI AND

7 LINDA BROKASKl, ROSS B. COOLEY,
RAY TESCONI, SANDRA PHELPS,

8 PAUL WALLIS AND SHIRLEY WALLIS,
DANIEL WEST AND LEAH WEST, and

9 THU A. NGUYEN,

10 Counterclaimants,
Cross-Claimants and

11 Third-Party Claimants,

12 vs.

13 CORUS BANK, INC., an Illinoiscorporation;
L3 DEVELOPMENT, LLC, a Nevada limited

14 liabilitycompany; MONTAGE MARKETING

CORPORATION, a Delaware corporation;
15 255 NORTH SIERRA STREET, LLC, a

Nevada limitedliabilitycompany;
16 TICOR TITLE OF NEVADA, INC., a Nevada

corporation; FERNANDO LEAL, an individual;
17 and DOES I- X, inclusive,

18 Counterdefendant,
Cross-Defendant and

19 Third-Party Defendants.

20

21 Pursuant to NRS 14.010, Claimants in this action hereby give notice that on

22 June 11, 2009, Claimants answered an action in the Second Judicial Districtcourt,

23 Washoe County, Nevada, entitled
"
"Ticor Titleof Nevada, Inc. v. Montage Marketing

24 Corporation, et al.",Case No. CVO9-01247.

25 The partiesto thisaction are PlaintifflCounterdefendant,Ticor Titleof Nevada, Inc.;

26 Defendant/Cross-Defendant, Montage Marketing Corporation; Defendants/Claimants, Gary

27 Falcone, Jolene Falcone, Frank Harrington, PatriciaHarrington, PhyllisMathews, Peter

28 McDermott, JeffreyMcDermott, L.J.Kutten, Linda Kutten, Brian T. Rickauer, John Carlisle,

LEET.HOTCHKIN
ATTORNEYATLAW
1026RIDGEVIEWDR.

SUITE200
RENO,NEVADA88518

(775)788-6791
-- "



1 Linda Carlisle, Kenneth Farmer, D'Andra La Pierre-Farmer, James Novak, James

2 Peterson, Gloria Peterson, Mark Vincent, Joanne Cacanindin, Allan Mah, Sark C. Aerick,

3 David Brokaski, Linda Brokaski, Ross B. Cooley, Ray Tesconi, Sandra Phelps, Paul Wallis,

4 Shirley Wallis, Daniel West, Leah West, and Thu A. Nguyen; Third-Party Defendants,

5 Corus Bank, Inc.,an Illinoiscorporation; L3 Development, LLC, a Nevada limitedliability

6 company; 255 North Sierra Street,LLC, a Nevada limitedliabilitycompany; and Fernando

7 Leal, an individual;and Defendant, Lynn L. Fetterly.

8 The action includes the real property situated in Washoe County, Nevada,

9 commonly known as The Montage, 155 West Second Street, Reno, Nevada, and more

10 particularlydescribed in Exhibit"1" attached hereto.

11 This isa civilaction involvingBreach of Contract - Completion Date; Declaratory

12 Judgment
- Contracts IIIusory

- No Completion Date; Action to Void Agreement
- Material

13 and Adverse Changes to Offering Documents; Declaratory Judgment
- Material and

14 Adverse Changes to Offering Documents; Action to Void Agreement
- Size and

15 Configuration of Units; Action to Void Agreement
- Size and Commercial Space;

16 Declaratory Judgment
- Contracts lilusoryBased on Developer's Unbridled Discretion to

17 Change Project;Action to Void Agreements
- Recordation of Agreements; Rescission -

18 False Statements by Developer; Rescission - No Right to Specific Performance; Violation

19 of NRS Chapter 116 -
Improper Use of Escrow Deposits; ILSA - 15 U.S.C. & 1703(a); ILSA

20 - 15 U.S.C. $ 1703(c); ILSA - 15 U.S.C. g 1703(d); Violationof Deceptive and UnfairTrade

21 Practices Act; Imposition and Foreclosure of Vendee's Lien; Unjust Enrichment; Breach

22 of Contract -Grant, Bargain, Conveyance, Transfer, Assignment and Set Over; Breach of

23 Implied Covenant of Good Faithand FairDealing; Breach of Fiduciary Relationship;Deceit

24 by Non-Disclosure - Material and SignificantChanges to Agreements; Deceit by Non-

25 Disclosure - Flooding; Performance Prevented by Defendants; Negligent or Intentional

26 Misrepresentation; Conspiracy; Fraud; and Punitive or Exemplary Damages.

27 The undersigned hereby affirmsthatthe foregoing document does not contain the

28 ///
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I

1 socialsecurity number of any person.

2 DATED this day of October, 2009.

3

4

LEE T. H HKI ,ESQ.

5 Attorney for Defendants/Claimants

Gary Falcone, Jolene Falcone,

6 Frank Harrington, PatriciaHarrington,

PhyllisMathews, Peter McDermott,
7 Jeffrey McDermott, L.J.Kutten, Linda Kutten,

Brian T. Rickauer, John Carlisle,Linda Carlisle,

8 Kenneth Farmer, D'Andra La Pierre--Farmer,
James Novak, James Peterson, GloriaPeterson,

9 Mark Vincent, Joanne Cacanindin, Allan Mah,

David Brokaski, Linda Brokaski, Ross B. Cooley,
10 Ray Tesconi, Sandra Phelps, Paul Wallis,Shirley

Wallis, Daniel West, Leah West, and

11 Thu A. Nguyen

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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(775)788-5791
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1 CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b), I certifythat I am an employee of LEE T. HOTCHKIN,

3 Attorney at Law, and that on thisdate Iserved at Reno, Nevada, a true and correct copy

4 of the attached document, by the following method, and addressed as follows:

5

6 V depositing for mailing,firstclass postage fullyprepaid

7 Douglas D. Gerrard, Esq.
James E. Shapiro, Esq.

8 Gerrard, Cox & Larsen
2450 Saint Rose Parkway, Suite 200

9 Henderson, NV 89074

10 Lynn L. Fetterly
P.O. Box 5986

11 InclineVillage,NV 89450

12

13 by placing a true and correct copy thereof for collectionand delivery by

14
RenolCarson Messenger Service

C. Robert Cox, Esq.
15 Maupin, Cox & LeGoy

4785 Caughlin Parkway
16 Reno, NV 89509

17

18 by personal delivery

19 by telephonic facsimile

20

DATED this day of October, 2009.

21

22

23

24

25

26

27

28

LEET.HOTCHKIN
ATTORNEYATLAW
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RENO,NEVADA89519

(775)788-5791
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EXHIBIT A

LEGAL DESCRIPTION- REAL ESTATE

THB MONTAOS

AllthatcatainrealpropertysituatelatheCityofReno,ConaryofWeshoe,StateofNBVADA, described

asfollows:

Parcel1:

All of thatrealpropertylyingwithintheexteriorboundariesof The stag Phase I as reconfed

September7,2007 asFileNumber 3573297,CondominfamTractMap 4822,
*
th OfficeoftheCounty

RecorderofWa shoeCounty,Nevada,exceptingtherefromParcelA andB.

And

AllofthatrealpropertylyingwithintheexteriorbounderlesofThe ePhase2 asree edMay 23,

2008 asFifeNumber 3654113,Condominfum Tract ,intheOffice County orderof

Wa shoeCounty,Nevada,exceptingtherefromP sD,B and .

And

All ofthatrealpropertylyingwithin boundariesof ontagePhase3 as reconfed

(
December 10,2008asFiloNumber 371 OS, ominiumTracthf 48 ,intheOfficeoftheCounty

RecorderofWashoo County,Novada,exce 'agthe m Parcels0, &

And

All of thatrealpropertyly' within riorbe 'es 711*Montage Phase4 as recorded

December12,2008asFil 12183, ndominium M 4896,intboOfficeoftheCounty

RecorderofWashoe Co ty evada.

Alfrighttitleand in ifany,oftheGran r in toalllandly inthebed ofany street,alley,

road avenueopenedor posed,infrontof adj iningthepromises,tothecenterlinethereof,andall

ri 1,f andinterest rinandtoanya ortobemade inlieuthereofand inandtoany

pa' wardfor to misesby ofchangeof gradeof anystreet,and,and all.and

si ar,tenoments,thehe
'

thereuntobelongingorinanywiseapportaining,
d thereversionandreversio remainder

"
crs,rents,issuesandprofitsthereof.

EXHIBIT 1 .--=-.

I
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EXHIBITA

LEGAL DESCRIPTION - REAL ESTATE

THE MONTAGE

Allthatcertainrealpropertysituatein theCityof Reno, County of Washoe, Stateof NEVADA,

describedasfollows:

Parcel1:

Allofthatrealpropettylyingwith the exterforboundariesof The M t Phase 1 as recorded

September 7,2007 InasFileNumber 3573297, CondominIum Tract p 4 22, intheOfficeof

theCounty RecorderofWashoe County,Nevada,exceptingtherefromPar IA nd B.

And

Allofthatrealpropertylyingwithintheexteriorboundarieso ontagePhase as recorded

May 23, 2000 inas FileNumber 3654113, Con m TractMap 4
'

the we of the

County RecorderofWashoe County,Nevada, ceptingthe om ParcelsD, E an .

And

AIIofthatmal propertylyingwithinth rirboundariesof e antagePhase3 as recorded

December 10,2008 inasFileNum 371 7 5,CondominIum ra Map 4895, intheOfficeof

theCounty RecorderofWashoe County, evad , xceptingtherefom elsG, H & 1.

AIIofthatrealpropertylyingwithintheexter boun ri Montage Phase4 as recorded

December 12,2008 inasFile r3712183, ndoml ractMap 4896, intheOfficeof

theCounty RecorderofW oe County, evada.

Allright,titleand inte st,
"
any,of torin d toall( lying thebed ofany streetalley,

roadoravenue ope or roposed,infrotofa adjoiningthe
'

,tothecenterlinethereof,

and allright,titlea intrestofGrantorin nd t any award ma ortobe made inlieuthereof

and and to any un aid ward fordamage t sad premisesby reasonofchange ofgradeofany
st t, , and all nd s gular,tenemen , to hereditamentsand appurtenancesthereunto

elo ng orinanywis appe 'ning,and ersionand reversions,remainderand remainders,

re ,issuesand profitsth eof.

41t.ACTIVE-1001M882$.t*$1895$*0D13F

I
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EXHIBIT A

LEGAL DESCRIPTION - COMMERCIAL PARCEL

Parcell:

Lots13,14,15, 16 and 17 inBlock N oftheOriginalTown, Now City Re ,accordingtothe

map thereof,filedin theofficeof theCounty Recorder ashoe Coun ,St e ofNevada, on

June 27, 1871.

Parcel2:

Those certainparcelsoflandsituatedinthe styof Reno, ountyof Washoe, e Nevada,

being a portionof the NortheastQuartero Sect T19 , 19E,M.D.M., mo pa icularly
describedasfollows-

Commencing at the point of Int
'
n of the Northw ed line of Southem Pacific

TransportationCompany's 400 foot idesap ofland,withthe o easterlylineof NorthSierra
Street(80feetwide),saidpointalsobes the thwestcorner L 9 inBlock"G' oftheTown
of Reno, as delineatedon that certal ap; ence So 7 *09'47' West, along said

Northwesterlyline80.00 feettoa pointon South y li of saidstreetsaidpointalso

beingtheNortheastcornerof inBlock'F' said , aldpointalsobeingthetruepoint
ofbeginningoflandto escribed; ce,South .50'1 astalongsaidSouthwesterlyline
and also the Northe ly

'
said1 24, a dist o 00.00 feetto a pointon the

Northwesterlylineof i treet(60 wid saidpointa beln theSoutheastcornerofsaid
Lot24; thenceSouth 6* 3'50'West,alo sal Northwesterly

'
299.91feettoa pointon the

Northeasterlyline Wt Street(80.00f wid ),saidpointalsobeingtheSouthwestcornerof
Lot insaidBlock F' t ence Nosth 13.37 59' West,alongsaidNortheasterlylineand alsothe
S hw terlylineof aidL 13,a distanceft .00feettoa pointon theNorthwesterlylineof
said fbotwide strlofla saidpoint iso IngtheNorthwestcornerofsaidLot13!thence
5 th76.22'01'West, ng sai st lyIlne,40.00feettothecenterlineofWest Street;
ence South 13.37'S9'as, longthe terilneof West Street,165.96 feettoa Ilneparallel

with and distant20.41 feerNort rry,measured at rightangles,from the existinglocated
centerlineofSouthernPacificTransportationCompany' eastboundmain track(RosevilleOgden);
thenceNorth76*10'00'East ong saidparallelline,380.14feettothecenterlineofNorthSierra

Street;thenceNorth13.50'
"

est,alon5saidcenterilne,166.36feettotheNorthwesterlyline-

"ofsaid400 footwide stripff d; thenceSouth 76*09'47"West,alongsaidNosthwesterlyline
.00feettothetruepoin fb ginning.

Excep
'

therefrom that rtionofsaidlandasdescribedinthatFinalOrder ofCondemnation
ed inthe udici DistrictCourtoftheStateofNevada inand fortheCounty ofWashoe,

Cas o.CVO3-01900 d recordedApril11,2005 asDocument No. 3196102, OfficialRecords

USACTNE.tdD$48824.141895$*00117
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Parcel2A:

Commencing at the point of intersectionof the Northwesterlyline of Southern Pacific

TransportationCompany's 400 footwide stripofland,withtheNortheasterlylineofNorth Sierra
Street(80feetwide),saidpointalsobeingtheSouthwestcornerofLot9 inBrock"G" oftheTown
of Reno, as delineatedon that OfficialMap; thence South 76.09'47' West, along said

Northwesterlyline,40.00 feettothecenterlineofsaidStreet;thenceSouth 13*50'13"East,along
saidcenterline220.36 feettoa pointon a lineparallelwithand distant20.41feetSoutheasterly,
measured atrightangles,from theexistinglocatedcenterlineofSouthernPacificTransportation
Company's westbound main track(Rosevilleto Ogden), saidpol so beingthetruepointof

beginningoflandtobe described;thenceSouth76*10'00# West, lon saidparallelline,380.27
feettothecenterlineofWest Street(80feetwide);thenceSouth 13 2'0 '

East,alongsaidCenter
line179.73 feetto the Southeasterlylineof said400 footwide rip f land;thence North
76*07'52' East,alongsaidSoutheasterlylins40.00 feetto a point the ortheasterlylineof
saidStreet,saidpointalsobeingtheSouthwestcornerofLot13 InBlock '

o theTown ofReno;
thence North 13.52'08" West, along the Northe lineof W St et and also the

SouthwesterlylineofsaidLot13,a distanceof 100. feettoa n th Sou easterlylineof
commercial ROW (60 feetwidth),saidpointalsobes Northwest r saidLot 13;
thence North 76*07'50'East,along.theSoutheasterlylineofCo farRow, 30 22 feettoa

pointon theSouthwesterlylineofNorthSierraS
'

intalsobeing et cornerof
Lot24 inBlock"N' ofsaidTown ofReno;t ce South 1 013' East,alongth So westerly
fineof NorthSlerraSheet,and alsotheN e

'
of Lor24,a distancef1 00 feet

to a pointon theSoutheasterlylineofsal 40 footwide ripo and,saidpointal ingthe .
Southeastcomer ofsaidLot24;thenceN rt 76.09'47" al lastsaidSouthe errylins
40.00 feetto the centerlineof No Street;thence rth 3.50'13" West, along said
centerlins179.52feettothetruepo' ofbegi ning.

Exceptingtherefromallthatportionofsaid d as ibedI the nalOrder ofCondemnation
filedintheSecondJudicialDistrictCourtofth tateo a

'
and fortheCounty ofWashoe,

Case no.CV03-01900 and re 1111,200 atNo. 3196102,OfficialRecords.

Parcel28: (AirRights ly)

Allrightsinand to e a' spacelyingab ea rizontalplane ng an elevationof27.00 feet
higher than the el atin of the highest in on the top of the railsof Southern Paci6c
Tra ortationCom n existingmain lin tra as they areestablishedasof May 19, 1989,
ove t following escr realprope . stripof land 54 feetwide, lying20.41 feet
o esterlyof,and 3.59 t Southe ed of,the existinglocatedcenterlineof Southem
ificTransportationC any's nd aintrack(RosevilletoOgden),and extendingfrom

e centerIIneofWest Stree feetwi ,Northeasterfy,tothecentertheilneof NorthSierra
Street(80feetwide).

Note- The above metes an ounds descriptionappeared previouslyinthatcertaindocument
recordedOctober5,1988 in oo 2809,page 546,asInstrumentNo. 1340307.

-2-
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EXHIBIT B

PERMITTED EXCEPTIONS

1. Generaland SpecialTaxes forthe fiscalyear2008-2009,includingany securedpersonal
properrytaxes.

2. Specialassessmentsforimprovementpurposes:

CityofReno improvementdistrictno.Downtown
Referenceno.:7708

Payableeach yearon orbefore:3/1/-9/1
Status:Thisparcelisbeingbilledand collectedby AMG (call70 796 082)

3. Any unpaid sewer servicechargesplusInterest tialties,whl w idcreatealien
and attachto saidrealproperty,pursuantto apter7. eR o nicipalCode.
None currentlydue and payable.

4. The rightofthepublicand theCityofRe orroadpurposes a ns ofsaid
lyingwithinWest Street,West Second eetand No ierraStreet

5.. Any privateeasementsor lesserri t etherwi rf ts,ifany,ofthe 'ty Reno
and/ortheCounty ofWashoe, publf ut itiesorspecia istri,which may not ve been
affectedby the proceedingsab m nt DouglasAlley astWest Alley)between Sierra
Streerand West Streetasthes was cordedJune 15, 977 inBook 1092,Page 532 as
InstrumentNo. 470421 ofOfficia eco

6. Covenants,conditions,easementsand rictio
'

aO er of Abandonment recorded
fune 15,1977,inBook age532 asI men .InstrumentN. 470421 ofOfficial
Records,saidInstruentreserves mentsfor wer utilities.

7. The factthattold lieswit the owntown ectA a' of the Redevelopment
Agency ofthe ityofReno,asevi ced a document

-
was recordedintheoffice

of theWash C nty Recorderon ay , 1983 In Book 1862, Page 498 as Document
No. 853150 a I atRecords

n annexation the ve refere ed edevelopmentprojectwas incordedAugust25,
1983 in Sook 1 , Page D ment No. 875211 of Washoe County Official
Records

An amendment to the above referencedredevelopment projectwas adopted on1
November 27, 1990 b e RedevelopmentAgency oftheCityofReno,ResolutionNo. 57
not filedintheRecord r's (ficeofWashoe County

An easement forpl l'es and apputtenancesthereofand incidentalpurposesin the
document record Jul 17, 1983 in Book 696, Page 25 as InstrumentNo. 389138 of
flicialRecords

USACTIVE-100048836.1-5tS959410117
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9. Easements,dedications,reservations,provisions,relinquishments,recitals,certificates,and

any othermattersas providedforordelineatedon SurveyMap No. 973 referencedinthe

legaldescriptioncontainedherein.Referenceisherebymade tosaidplatforparticulars.

10. A document entitled"A right-of-wayforsubterraneanencroachment"recordedJune 29,
1977 inBook 1098,Page51 asInstrumentNo. 473041 ofOfficialRecords.

The Granteesinterestunder saidSubterraneanPermithas been assignedto Reno Hilton

Corporationby mesne assignments,recordedDecember 31, 1987,inBook 2669,page 77,
asDocument No. 1216118

11. AirspaceLeaseAgreement datedJulyit,1977 between the ity f Reno,as Lessor,and
The Primadonna Hotel,Inc.,asLessee,togetherwithallofAssi or's'ght,titleand interest
inand tothepremisescoveredby saidleaseand theestatecreate the y,asdisclosedby
the Lease as recordedJuly 13, 1977 in Book 1103, Page 269 of fficialRecords as
Document No. 475542.

The Lessee'sinterestunder saidAirspaceLease en assign th Reno Hilton

Corporation,a Nevada corporation,by assignmentrecore ember 31, 1 87 inBook
2669,page 77,asDocument No. 121611

'
Records.

Defects,liens,encumbrancesorothe ma 'ng leaseholdestate, eth or not
shown by thepublicrecords.

12. Covenants,conditions,and res
'

sna instrumentre ord October5, 1988,inBook
2809,Page522 asinstrument 0.12 9 68 ofOfficialRec rds

Amended by thatcertainsideLette gree t be S hern PacificTranspostation
Company, a Delaware Corporation dW ac' c Development Corp. dated
October5, 1988 and r October5, 988 in o 2809, Page 537, as Document
No. 1279169 ofO IalRecords

FurtherAme d thatcertalcorre ion Deed re ded ] y 13,1989 in Book 2943,
Page 902 asD entNo. 13403 of ficialRecords

13. Covenants,c ditins,and restrictionsin DeclarationofRestrictionsrecordedOctober5,
88,inBook 809, age546 asInst m tNo. 1279170 ofOfficialRecords.

14 Covenants,condi
'
as,an

"
on na Grant,Bargain,SafeDeed recordedfuly16,

7990,inBook 3109, e 758 asI ument No. 1413287 ofOfficialRecords.

15. A document entitled'Right-Of-WayLicense'recordedAugust 16, 1993 in Book 3816,
Page 694 as 1702229 OfficialRecords.

16. Any privateeasemen s or lesserrightstogetherwiththe rights,ifany,oftheCityofReno
and/ortheCounty o W hoe,publicutilitiesorspecialdistricts,which may nothave been
affectedby the p ingsvacadng publicstreeteasement as the same was recorded
ctober5,199 nB k 3862,Page967as InstrumentNo. 1718987 ofOfficialRecords.

17. A document e
'
ed 'Memorandum of Agreement AffectingReal Property"recorded

0 asInstrumentNo. 2420543 ofOfficialRecords.

-2-
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18. Conditionsand stipulationsas set forthin thatcertainjudgment QuletingTitleand

Approving SettlementfiledintheSecond JudicialDistrictcourtoftheStateof Nevada in

and forthe County ofWashoe, Case No. CV97-08817 and recordedAugust26,2003,as

Document No. 2910772,OfficialRecords.

19. Rightsof the publicand/orthe Cityof Reno as reservedin an unrecordedSettlement

Agreement and disclosedby a QuitciaimDeed secordedAugust 26, 2003 as Document

No. 2910776.

20. A document entitled"HVAC FacilitiesA3reement" record November 20, 2003 as
fnstrumentNo. 2957223 ofOfficialRecords.

21. As easement foringressand egress,loadingand unloading, hr moval and incidental

purposesinthedocument recordedApril5,2004 as InstrumenNo. 017814 ofOfficial

Records.

22. An unrecorded leasedatedOctober 29, 2003 execut Golde Ph nix Hoteland

Casinoas lessorand Subway RealEstateCorp.as asdisclo a morandum of
Leaserecordedjune 17,2004 asInstrumentNo. 305478 scialRecords.

23. Temporary easementsasdescribedin certainFin Order ofCondemn on 1 inthe
SecondJudicialDistrictCourtofthe ateo a ina fortheCounty of ash e,Case
No. CVO3-01900 and recordedA ril 1, 2005, s ment No. 31961 2, flicial
Records.

(
24, Covenants,conditions,and r rictiosna Ordinance N 57 2 recordedJuly8,2005, in

Book n/aas InstrumentNo. 324 47 of scialRecords.

25. A Record of SurveyfiledinFile4654 Sury ge, corded December 2,2005 in .
Book asInstrumentNo. 550 ofOfficia ecords

26. The followingm ers
'

by a LTA/ACS urvey ade by Summit Engineeringon

April24,2006 de gnatedJo o.2 25:Parcel . Builds overhang,sanitarysewer,

gasline,wate iln,stormdraina wa rvalve.

Buildingover an stormdrainmanh le, anitarysewer,gas line,water line,stormdrain
da waterv ve.

Parcel2: Water Ive

Parcel3: Gas Valve,bus
'

hang,stairs,parkingmeter,2 garageentrances,signage,
10 lightpoles,6 sanitarysewermanholes,gaslinq,stormdrain,2 stormdrainmanholes,4

planters,and a drivew .

Parcel3A' Gas lin, w er valve,gas valve,buildingvalve,water line,gas line,storm
drain,4 gas valves,sig waterbox,watervalve,buildingoverhang,4 lightpolesand 2
manholes.

3B' terli .
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27. A Deed of Trustto secure an originalindebtednessof $143,164,000.00 recorded

December 21,2006 asDocument No. 3478066 ofOfficialRecords.

Dated: December 1,2006
Trustor 255 NorthSlerraLLC

JLM TitleLLC, a Nevada limitedliabilitycompany dba First

CentennialTitleCompany ofNevada

Benefielary- Corus Bank,N.A.

* A document entitled"CollateralAssignmentofDeveloper'sRightsand Agreementwith

respecttoCondominium Documents' recordedDecember 2 6 asDocument No.
3478067 ofOfficialRecords.

29. A financingstatementrecordedDecember 21,2006 as Docum nt .3478069 ofOfficial
Records.

Debtor: 255 NorthSierraStreet,LLC
Securedparty: Corus Bank,N.A.

31. An easement forpedestrianaccessand inciden in t ocu ent recorded

September7,2007 as Document No. 3573293 ofOfficial

32. An easementforaccessand inciden purposesin document record Sep mber 7,
2007 asDocument No. 3573294 of flic s.

33. An easementforstairwayand Incl nt Ipurposesint d ment recordedSe ember 7,
2007as Document No. 35732 scialRecords.

34. An easement foroverhang a ubstru ure and incldnta purposes in the document
recordedSeptember7,2007 asD ent 357329 of cialRecords.

35. Easementsasshown icatedupo e fina ap ofThe Montage Phase 1,on file
inFileNo. 35732 ,Condomin TractMap 22,a flicialRecords.

* A document e tit? "SecurityI rest idersCertifice'ree ded September7,2007 as
Document N .3 73292 ofOfficia eco s.

36. Covenants, nds'ons,restrictions,ase ents,assessments,liens,charges,terms and
ovisionsin ed ument record S ember 7, 2007 as Document No. 3573298 of

OfficialReco whi rovide a olationthereofshallnot defeator renderinvalid
thelienofany fits ortgas eed trustmade ingood faithand forvalue,butdeleting
any covenant,condit or restri n indicatinga preference,thitationordiscrimination
based on race,color,reison, sex, handicap,familialstatus,nationalorigin,sexual

orientation,maritalstatus,ancestly,sourceof income or disability,to the extentsuch

covenants,condition restrictionsviolateTitle42, Section3604(c),oftheUnitedStates
Codes. Lawfulrestrilo s understateand federallaw on theage ofoccupantsinsenior

housingorhoustng to erpersonsshallnotbe construedasrestrictionsbasedon familial
Status.

* righttoI ce ainchargesor assessmentsagainstthelandwhich shallbecome a
lien1 paidas tforthintheabove declarationofrestrictions,and isconferredupon
The Montage nersAssociations.
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Document(s)declaringmodificationsthereofrecordedMay 28, 2008 as Document No.

3654114 ofOffielafRecords.

* A DeclarationofAnnexationofsaidcovenants,conditionsand restrictionswas recorded

December 10,2008,inBook asInstrumentNo. 3711706 ofOfficialRecords.

* A DeclarationofAnnexationofsaidcovenants,conditionsand restrictionswas recorded

December 12,2008,inBook asInstrumentNo. 3712184 ofOfficialRecords.

37. Easementsasshown and/ordedicatedupon thefinalmap of e Montage Phase 2,on file
inFileNo. 3654113, Condominlum TractMap 4869,ofO 181 ecords.

* A document entitled"SecurityinterestHoldersCertificate'ree ded ay28,2008 as

Document No. 3654112 ofOfficialRecords.

38. Covenants,conditions,and restrictionsin Reso o Reappork n th Assessmentsfor

theCityof Rene, Nevada 1999 SpecialAsse entDistn 2/R p ionment No. 4

(ReTracr)recordedOctober 7, 2008, in Book rument No. 694 9 of official
Records.

39. A document entitled"Memorandu of Contract saleand purch of roperty*,
executed by and between 255 N h

'
t LL and Lynn Fetterland elody

FetterlyrecordedNovember 10, 00 , as Instru nt . Document No. 7 20 of
OfficialRecords.

( 40. Easementsasshown and/or icated pon thefinalma of a Montage Phase 3,on file
inFileNo. 3711705,Condomln Tra ap 4895,of flic'IRecords.

41. Easementsasshown and/ordedicated n the ma fThe Montage Phase 4,on file
inFileNo. 3712183, "niumTract 489 OfficialRecords.

42. Record of Su r em 2, 2000 File3 7550, Record of SurveyMap
4654

43. Rightsof p rtie in possessionan ri ts of purchasersunder unrecorded purchase
agreements.

44. Any statutory n for r or ma rialarisingby reasonof any work of improvements
now inprogresso ecentf eted asdisclosedby an inspection.

45. Water rights,claimsorrite arer,whetherornotshown by thepublicrecords.
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011-541-02 thm OS
011-542-01
011-543-03 the04
011-544*02 thm 04

011-545-01
012*548-01
011-547-01
011-54M1
011-549-01
021-55M1 thm 20
011-552-02 thm 22

011-552-02 thm 21
011-555-02 thm 20
011-554-02 thm 21
011-555-02 thm 20
02t*558*02 thm 21
011-M7-02 thm 22
011*558-02 thm 21

011-559-02 thm 21

011-560-02 thm 21
011-581-02 thm 21
011-562-02thm 21

'
011-565 thm 21

011-584-02

(
012-565-01

011-566-01

012-032-32



CERTIFIED COPY
The document to which thiscertificateis
attachedis a full,trueand correctcopy of
theorigin nile and of recordinrny ice.

DATE: /
HOWARD V .CO iYERS, ClerkoftheSecond
Judicia istict ourt,in for e CountyofWa , to evad .

By / . Deputy


